
 

 

 

 

TENANT-MITIGATION STRATEGIES 

FOR PARISHES DURING THE COVID-19 PANDEMIC 

(31 MAR 20; revised through 09 APR 20) 

 

News changes hourly. It is nearly impossible to plan because of so much 

uncertainty. For parishes which are landlords, though, there is a near 

certainty – tenants will stop making rent payments. Not everyone, maybe 

not even most. But there will be many. 

 

We outline some strategies which may be taken individually or in 

combination.  Will they work? We are not sure; we do know that doing 

nothing will certainly result in reduced rental income. 

 

Know your numbers. 

 

It will be easier to explain to tenants your financial responsibilities if you 

know your operating expenses and debt to be serviced.  Drill down and 

identify all expenses related to the facility (even if it is a single-family 

home). What are the property taxes? Insurances? Mortgage? Common utility 

expenses? Landscaping? This can be a good opportunity, if you do not 

already track these expenses, for you to get a good handle on what the 

facility actually costs to operate, minus tenants. 

 

Review each lease. 

 

Know your obligations first. Have you fulfilled those obligations? Be honest. 

Review how well you have documented and responded to service requests 

and complaints.  See if the tenant has any fodder. 

 

Know your tenants’ responsibilities. Are there personal guarantees? Security 

deposits? Duty to replenish security deposits?  

 

Run a credit check and asset search. Determine if tenant has the asset 

strength to pay all, or part, of the rent. 
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Determine if you want to retain this tenant. Does it have a long record of 

timely payment? Or, is it erratic in making payments?  Is there an easy, 

quick opportunity to replace the tenant once evictions are allowed to 

proceed?  

 

Develop mitigation plans. 

 

Not every tenant’s situation will be similar.  You will need to develop a set of 

tools to deal with different situations.  Is the tenant closed by government 

decree, or because it does not make economic sense to them? Is there a 

possibility the business can pivot? You need to have an idea of what you can 

offer directly, and what resources to which you can refer them. 

 

Mitigation plans may go beyond the current tenant.  Was their interest in the 

space by a different party prior to the pandemic?  Perhaps you can bring 

them on board, especially if the current tenant does not feel that they will be 

reopening.  They may gladly release the space. 

 

For those parishes in strong growth markets you may be able to dig in your 

heels and just say no.  For parishes in declining markets – like many areas 

of New England – this may not be an option. 

 

Again, each parish will be different, each tenant will be different. 

 

Be proactive with tenants. 

 

Don’t wait for them to call. Reach out and ask how you can help.  This will 

foster goodwill with some tenants, and it will be looked favorably upon by 

the courts if eviction becomes necessary in the future.  Then look at the 

tools you have available to offer. 

 

Potential tools. 

 

Communications. Being proactive is the first step. Have the tenant explain 

its plan for making payments. If it asks for concessions it is reasonable to 

ask for a plan. Make the tenant prove that there are no other assets, 

guarantors, or options that will save the day.  Some tenants will take 

advantage of the situation and refuse to pay rent even if they are still open. 

Identify those tenants. 
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Continue to communicate. Let tenants know of changes in procedures (for 

landlords with facilities that have common areas), changes in opportunities 

for relief, and just to check in on the tenants as a goodwill gesture. 

 

Eviction.  This is neither practical - courts are closed and/or government 

moratoriums may be placed - nor warranted as a first option. 

Seek Written Documentation.  Any renter that asks you to reduce or 

defer rent must provide you with written documentation that they have 

suffered adverse financial consequences due to the COVID-19 virus resulting 

in a “substantial” reduction or loss of income.  

After the expiration of the local emergency, the tenant must repay within the 

period of time set by local ordinance or government order. 

Be sure any rent reduction or agreement made with your renter is 

documented in writing through a lease amendment. 

Remember, the law does not eliminate your renter’s obligation to pay the 

unpaid rent.  After the expiration of the local emergency, your renter is 

obligated to repay any deferred or forgiven rent, and you as an owner may 

seek payment of the unpaid rent. 

If the tenant can prove that rent deferral / forgiveness will allow it to 

continue operations, perhaps you can carve out a share of future equity. 

This would have to be for a tenant that will be viable if it continues 

operating. 

Credit Cards. Offer tenants the ability to pay via credit card.  The vig paid 

to the credit card servicer is small in comparison to not getting any rent. 

 

Deferral.  If financial resources permit, it may be prudent to defer rent for 

sixty (60) days or more and then spread the repayment over the next six (6) 

months, or over the remaining term of the lease. It is completely 

unreasonable to expect that upon reopening that the tenant will have the 

two months rent available.  Spreading the payment out is reasonable and 

realistic. 

 

Lease enhancement.  In return for concessions seek out lease 

modifications.  Extend the lease term. Utilize all or part of the security 

deposit. Look to add a guarantor. Remove some exclusive rights. 
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Modify rate.  Agree to reduce the rental rate now in exchange for increased 

rent later.  Include interest.  This is for tenants who are in a secure field with 

good assurances that they will be a desirable destination when the 

emergency is over. 

 

Waivers. Forgo rent increases. Waive late fees. Do not report late payments 

to credit bureaus.  

 

Retirement Plan Loan. Perhaps the principal of your tenant can tap into 

her retirement plan. The maximum loan which can be taken from a 

workplace retirement plan is doubling, from $50,00 to $100,000, during the 

COVID-19 pandemic. Qualified retirement plans, such as 401(k)s, usually 

limit the maximum loan amount to $10,000 or 50% of the account balance, 

up to $50,000. IRAs do not allow loans. Borrowers typically have five years 

to repay a loan or the amount will be treated as a distribution and taxed.  

 

Reward responsibility.  Offer those tenants who have the ability to 

continue their contractual obligation incentives such as return of security 

deposit if they make timely payments for the next x months. Or appeal to 

tenants who may be in a critical industry – grocers, doctors - to increase 

their rent now in exchange for reduced rent in the future.  The additional 

rent may mitigate some of the rent losses sure to come.  

 

Gateway to government programs.  The landlord can be a gateway for 

tenants to access government relief programs.  For instance, learn about the 

SBA’s assistance available and then assist tenants with accessing those 

programs.  The more income which can be put into the tenant’s pocket, the 

more likely rent will be paid. 

Paycheck Protection Program (PPP). A loan designed to provide a direct 

incentive for small businesses to keep their workers on the payroll. SBA will 

forgive loans if all employees are kept on the payroll for eight weeks and the 

money is used for payroll, rent, mortgage interest, or utilities.  

You can apply through any existing SBA 7(a) lender or through any federally 

insured depository institution, federally insured credit union, and Farm Credit 

System institution that is participating. Other regulated lenders will be 

available to make these loans once they are approved and enrolled in the 

program. You should consult with your local lender as to whether it is 

participating in the program. 

Page 4 of 6 
 



Details available at 

https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/pay

check-protection-program-ppp 

COVID-19 Economic Injury Disaster Loan (EIDL) Advance. This includes an 

advance of up to $10,000. The advance does not need to be paid back. 

 

Details available at 

https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/eco

nomic-injury-disaster-loan-emergency-advance 

SBA Disaster Loan. These are low-interest loans to help businesses recover 

from declared disasters. All states and territories have been included in the 

disaster declaration. 

Details available at https://covid19relief.sba.gov/#/ 

SBA Express Bridge Loan. Allows small businesses who currently have a 

business relationship with an SBA Express Lender to access up to $25,000 

quickly. Loan will be repaid in full or in part from the proceeds of an EIDL.  

 

Details available at 

https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/sba

-express-bridge-loans 

 

SBA Debt Relief. SBA will automatically pay the principal, interest, and fees 

of current 7(a), 504, and microloans for a period of six months. And the SBA 

will also automatically pay the principal, interest, and fees of new 7(a), 504, 

and microloans issued prior to September 27, 2020. 

For current SBA Serviced Disaster Loans: If your disaster loan was in 

“regular servicing” status on March 1, 2020, the SBA is providing automatic 

deferments through December 31, 2020. 
Details available at 

https://www.sba.gov/funding-programs/loans/coronavirus-relief-options/sba

-debt-relief 

Sole Proprietor Loans. Renters must register with the Federal Emergency 

Management Agency (FEMA) to obtain a FEMA Registration ID Number by 

calling 1-800-621-3362 prior to applying for an SBA loan. 

There are also state programs available which you’ll have to access through 

your state’s economic and development department. 
Dotting the I’s and crossing the T’s. 

 

First, require tenants to agree to confidentiality prior to commencing 

negotiations, so as to protect landlords in the event that a workout is not 
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reached. Confidentiality should extend to the completed workaround, to 

include that it even exists.  

 
Make sure that all amendments are memorialized in writing and signed by 

both parties along with any guarantors.  Do not agree to any terms 

informally through email correspondence. 

 

Don’t think like you always have. 

 

Is it the landlord’s responsibility to help tenants file for stimulus benefits 

which may be offered? A month ago, it would not have been. But 

today…maybe it is to keep the rent coming in.  A month ago, everything 

changed. It is important to become nimble, creative, patient and to not 

panic. 

 

 

 

 

 

 

 

 

 

 

 

 

*This is informational only. It is neither intended as financial or legal advice. Any actions 

taken in response to this should be considered in light of fast-moving government decrees 

and administrative actions.  
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